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earned patent term adjustment. See 37 CFR 1 .704(b). 
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2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Claim(s) 1-13 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |EI Claim(s) PJ3 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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10) ^ The drawing(s) filed on 12 October 2006 is/are: a)^ accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statements filed October 12, 2006, and November 28, 
2006, have been considered. 

Drawings 

2. The drawings were received on October 12, 2006. These drawings are 
acceptable. 

Specification 

3. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: COATED PUMP ASSEMBLY AND METHOD OF 
MAKING. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-13 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

A. The term "close" in claims 1 and 9 is a relative term which renders the 
claim indefinite. The term "close" is not defined by the claim, the specification 
does not provide a standard for ascertaining the requisite degree, and one of 
ordinary skill in the art would not be reasonably apprised of the scope of the 
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invention. It is unclear how close one part must be to another to be considered 
"a close running fit" within the context of the invention. 

B. Claims 2-8 and 10-13 are similarly rejected by virtue of their incorporation 
of this subject matter. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 9, 10, and 12, are rejected under 35 U.S.C. 102(b) as being 
anticipated by US 5,638,600 A. 

A. Independent claim 9 is a product-by-process claim. Even though product- 
by-process claims are limited by and defined by the process, determination of 
patentability is based on the product itself. The patentability of a product does not 
depend on its method of production. If the product in the product-by-process 
claim is the same or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process. 
See MPEP 2113. 

B. These claims define a pump having a solid lubricious coating disposed on 
the interior surfaces thereof, including on at least one part that moves relative to 
the chamber. Such an arrangement is taught by US '600. See 2:58 ff., for 
example. 
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C. Once the Examiner provides a rationale tending to show that the claimed 
product appears to be the same or similar to that of the prior art, although 
produced by a different process, the burden shifts to Applicant to come forward 
with evidence establishing an unobvious difference between the claimed product 
and the prior art product. See MPEP 2113. 

8. Claims 9, 10, and 12, are rejected under 35 U.S.C. 102(b) as being 

anticipated by US 4,820,140 A. 

A. Independent claim 9 is a product-by-process claim. Even though product- 
by-process claims are limited by and defined by the process, determination of 
patentability is based on the product itself. The patentability of a product does not 
depend on its method of production. If the product in the product-by-process 
claim is the same or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process. 
See MPEP 2113. 

B. These claims define a pump having a solid lubricious coating disposed on 
the interior surfaces thereof, including on at least one part that moves relative to 
the chamber. Such an arrangement is taught by US '140. See the abstract, for 
example. 

C. Once the Examiner provides a rationale tending to show that the claimed 
product appears to be the same or similar to that of the prior art, although 
produced by a different process, the burden shifts to Applicant to come forward 
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with evidence establishing an unobvious difference between the claimed product 
and the prior art product. See MPEP 2113. 

Allowable Subject Matter 

9. Claims 1-8 would be allowable if claim 1 were rewritten or amended to overcome 
the rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

10. Claim 11 would be allowable if claim 9 were rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action. 

11. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art neither teaches nor suggests the claimed process including the 
introduction and curing of a solid lubricant material during operation of the gaseous fluid 
power device while the device is in operation. Further, the prior art neither teaches nor 
suggests the claimed process or apparatus in which the device is a Roots blower. 

Conclusion 

12. The prompt development of clear issues in the prosecution history requires that 
applicant's reply to this Office action be fully responsive (MPEP § 714.02). When filing 
an amendment, applicant should specifically point out the support for any amendment 
made to the disclosure, including new or amended claims (MPEP §§ 714.02 & 2163). A 
fully responsive reply to this Office action, if it includes new or amended claims, must 
therefore include an explicit citation (i.e., page number and line number) of that/those 
portion(s) of the original disclosure which applicant contends support(s) the new or 
amended limitation(s). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to William P. Fletcher III whose telephone number is (571) 

272- 1419. The examiner can normally be reached on Sunday, 5:00 AM - 12:00 PM and 
Monday through Friday, 5:00 AM - 3:30 PM; on campus every Monday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Timothy H. Meeks can be reached on (571) 272-1423. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/William Phillip Fletcher III/ 



Primary Examiner 
March 26, 2008 



